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REMARKS 

Claims 1-31 arc pending in the present application. In the Office Action mailed January 
13, 2005, the Examiner rejected claims J -7, 9, 12, 14, and 18-22 under 35 U.S.C. § 1 02(e) as 
being anticipated by Maschke el al. (USP 6,221,01 2). The Examiner next rejected claim J 3 under 
35 U.S.C. § 1 03(a) as being unpatentable over Maschkc c! al. Claims 1 1 and 2A were rejected 
under 35 U.S.C. § 1 03(a) as being unpatentable over Maschke et al. and Gombrieh (USP 
4,857,716). Claims 8, 26, and 28-29 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Maschke el a|. and Fuchs ct al. (USP 5,788,646). Claim 10 was rejected under 
35 U.S.C. § 1 03(a) as being unpatentable over Maschke et al. and Ballantyne (USP 5,867,82 1 ) and 
further in view oi Official Notice. Claims 15-17 and 25 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Maschke el al. in view of Ballantyne. Claim 23 was rejected under 35 
U.S.C. § 1 03(a) as being unpatentable over Maschkc ct al., Ballantyne, Official Notice, and 
further in view of Fuchs c| al. Claims 27 and 31 were rejected under 35 U.S.C § 1 0.1(a) as being 
unpatentable over Maschke ct ah, Fuchs cl al., and further in view of Gombrieh. Claim 30 was 
rejected under 35 U.S.C. § 103(a) as being unpatentable over Maschke cl a|., Fuchs et a]., and 
further in view of Ballantyne. 

Applicant appreciates the withdrawal of the rejection of claim 16 under 35 U.S.C. §1 12, 
second paragraph. 

The Examiner rejected claims- 1-7. 9, 12. 14, and 18-22 under 35 U.S.C. § 1 02(e) as being 
anticipated by Maschke el al. (herciimlkr Maschkc). However, Maschke does not anticipate 
claim I for three distinct reasons. 

First, in order to anticipate claim 1, Maschke must, leach a bi-directional portable patient 
monitor having a communication interface to receive patient data from a WI.AN within a medical 
care facility and transmit care parameters as needed to the Wl.AN in response thereto. Although 
the Examiner cites col. .1, Ins. 21-44 of Maschke to support such a teaching, Maschke tails to 
leach any use of a WLAN, let alone one as set forth in the claims. Maschke states thai a "portable 
monitor 102 is dctachably coupled to and acquires physiological data signals from a plurality of 
data acquisition modules." Col. 3, Ins. 22-25. Maschkc leaches that the use of dctachably 
coupling as used in its teachings "is intended to include any manner of communicating the 
acquired data signals to monitor 102. such as a wireless communication link.." Col. 3, 39-44. 
While Maschke suggests that coupling the portable monitor to data acquisition modules may 
include a wireless communication link, there is no teaching of any communication link other than 
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a wired communication link. Thar is, there is no tea ching of any alternative embodiment that 
enables a wireless communication link. At best, there is only a suggestion ihat a wireless 
communication link may be used. Furthermore, Applicant does not believe that such a wireless 
communication link constitutes a WLAN as described in the previous response and as presently 
claimed. At best. Maschke suggests a point-to-point wire connection between a portable monitor 
and each data acquisition module connected thereto. Replacing the wires with a wireless 
communication link results in a wireless point-to-point connection between the portable monitor 
and each data acquisition module. One skilled in the art would not recognize such a wireless 
point-to-point connection as a WLAN. 

Second, Maschke does not reach a bi-directional communication interface that receive s 
patient dai* from a WLAN and transmits care parameters as needed to the WLAN in response to 
patient data received from the WLAN. Even though Maschke fails to leach a WLAN, for 
purposes of responding to this rejection, references to the Wl ,AN will refer to the coupling of the 
portable monitor lo n data acquisition module through some wireless means. Maschke teaches 
DMA channels 344a, 3<14b for communicating with the data acquisition modules that "send 
commands and timing information to the [data acquisition modules'!, and receive data and status 
fro/n them;' Col. 9. Ins. 37-14. However, Maschke fails to teach (he transmission of care 
parameters to the WLAN by the portable monitor. That. is. while Maschke teaches receiving data 
and status from the DMA channels, the teachings of sending commands and liming information 
to the data acquisition modules over the DMA channels arc not tantamount to transmitting care 
parameters to the WLAN. One skilled in the art would not recognize that the commands and 
timing information sent to the data acquisition modules are care parameters as set forth in the 
claims. 

ITiird, Maschke fails to teach transmitting the care parameters to the WLAN as needed In 
response to patient data received from the WLAN. As staled above, there is no teaching of care 
parameters beiiii> scut from the portable monitor to the WLAN. Likewise, since no care 
parameters are taught as being sent to the WLAN, there is no leaching of transmitting the care 
parameters to the WLAN as needed in response to patient data received from the WLAN. Jn fact, 
there is no teaching of any action in response to the patient data received from the WLAN. 

For hi least these reasons, claim I is deemed patentably distinct from ihe art of record. 
As such, claims 2- 1 7 are also deemed patentably distinct pursuant to the chain of dependency. 

Although claims 2-17 arc deemed patentably distinci from the ait of record pursuant to 
the chain of dependency. Applicant wishes lo discuss the rejection of some of these claims. 
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With respect Co claim 2, die Examiner stated thai Maschke teaches a processor that 
decodes the patient data to process ajid display the patient data and encodes the care parameters to 
transmit the care parameters to the WLAN. As stated above, Maschke fails to leach the 
transmission of care parameters lo the WLAN. Likewise, Maschke fails to teach encoding of any 
parameters for transmission io ihc WLAN. 

Claim 8 calls for the processor to be programmed to allow alarm silencing or a bedside 
monitor. The F.xaminer rejected claim 8 under 35 U.S.C. § 103(a) as being unpatentable over 
Maschke in view of f-uchs et al. (hereinafter Kuchs). The F.xaminer stated that Maschke does not 
expressly disclose thai ihc patient monitoring system includes a processor to silence a patient's 
bedside alarm and that Fnchs discloses that patient monitoring systems often cntible remote 
silencing of bedside paiient alarms. While some patient monitoring systems often enable remote 
silencing of bedside alarms, the references do not teach a bedside monitor having an alarm. 
Specifically, pod 150 is taught to optionally include memory for storing alarm limits. Maschke, 
col. II, Ins. 58-60. However, alarm limits stored in memory do npj constitute an alarm. 
Therefore, pod 1 50 is not a bedside monitor having an alarm. There is no teaching or suggestion 
in the prior art. of a bedside monitor having an alarm. Although Fuchs discusses remote silencing 
of bedside patient alarms, there is no suggestion or motivation to combine the references to 
include an alarm on a data acquisition module/bedside monitor to remotely silence. 

With regard to claim 10, the Examiner took Official Notice that VOIP was well known in 
the art and that therefore, it would have been obvious to one of ordinary skill in the art to modify 
the patient monitor of Maschke and Ballantyne lo permit VOIP, However, in addition to 
Applicant's remarks in the previous communication. Applicant wishes lo add the following 
remarks. 

The Examiner stilted in response to Applicant's argument that the Fxaminer's conclusion 
of obviousness was based on hindsight reasoning that in the present case, "the Examiner has 
relied upon the reasoning of one of ordinary skill in the art and motivation pulled from one or 
more of the cited references to support Ihc holding of obviousness." Office Action, p. 19. The 
Examiner supplied Gallant et al. and Kafllne el al. in support of the conclusion that VOIP was 
known in the art. Applicant does not dispute that VOIP can be found the Gallant and Kafflnc. 
However, despite the fact (hat VOIP is found in Gallant and Kaffine. there is no leaching or 
suggestion in the prior art used to reject claim 10 that calls for the portable patient monitor 
comprising a s|>caker, a microphone* and programming the processor to process data to permit 
voice-over-internet protocol transfer, and at the time of the invention, Applicant contends that the 
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use of VOIP was not well known in the art. " fc A statement that modi Heat ions of the prior art to 
meet the claimed invent ion would have been 'well within the ordinary skill of the art at the time 
the claimed invention was made 1 because ihe references relied upon teach lhat all aspects of the 
claimed invention were individually known in the art is noi sufficient to establish a prima facie 
ease of obviousness without some objective reason to combine the teachings of the references, bx 
parte Levengood. 28 USPQ2U 1 300 (Bd. Pat. App. & inter. 1903)." MPEP § 2143.01 (emphasis 
added). 

While the Examiner supplied Gallant et al. and Kaffine et al. in support of the conclusion 
that VOIP was known before Applicant's filing date, neither reference is used to reject claim 10 
under obviousness. The Rxaminer supplied evidence that VOIP was well known; however, there 
is no teaching, suggestion, motivation, or objective reason in the prior ait used in rejecting claim 
10 that supports modification of the prior art to meet the claimed invention. That is, there is no 
motivation to include, use, or combine the prior art to meet the claimed invention having VOIP 
merely because VOIP was well known. That VOIP was well known is irrelevant absent some 
objective reason to combine or modify the prior art to meet the claimed invention. There is no 
objective reason to combine VOIP with the prior art to meet the claimed invention absent, 
hindsight. As such, a prima facie case of obviousness has not been met- 

The Examiner rejected claim 18 under 35 U.S.C. § 102(e) as being anticipated by 
Maschke. Applicant respectfully disagrees. 

Claim 18 calls for a portable patient monitor having a processor connected to a 
communication interface to receive and process patient data and to process and transmit care 
parameters. That is, the communication interface both receives patient data arid transmits care 
parameters. As indicated above, Maschke tails to leach the transmission of care parameters over 
the same communication interface that receives patient data. Maschke docs not teach 
transmitting care parameters to the data acquisition modules. As such, there is no teaching that 
the communication interface that receives patient data also transmits the care parameters. 
Furthermore, as stated above. Maschke fails to teach a WTAN. 

For at least these reasons, claim 18 is deemed patentably distinct from the art of record. 
As such, claims 19-25 are also deemed patentably distinct pursuant to the chain of dependency. 

Although claims 19-25 are deemed patentably distinct from the art of record pursuant (o 
the chain of dependency, Applicant wishes to discuss the rejection of some of these claims. 
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Claim 20 calls for the processor to encode care parameters to transmit the care parameters 
to ehe WLAN. As stated above, Maschke Tails to teach a WLAN. Also, as staled above, 
Maschke fails to teach transmission of care parameters to the WLAN. 

Claim 23 calls for ihe processor programmed to process data to permit voice-over- 
internet protocol (IP) transfer. As snivel above with respect to claim 10, a prima facie case of 
obviousness is not met because there is no teaching, suggestion, motivation, or objective reason 
in the prior art used in rejecting claim 23 that supports modification of the prior art u> meet the 
claimed invention. Gallant and Kaftlne, are only used to support what was well known to one 
skilled in the art. ami are not used to reject claim 23. 

Further, claim 23 calls for the processor programmed to allow alarm silencing of n 
bedside monitor. As slated above, the data acquisition modules do not contain alarms. Since the 
combination of the prior art fails 10 suggest each element of claim 2.1, a prima facie case of 
obviousness has not been met. 

The Examiner rejected claim 26 under 35 U.S.C. § 1 03(a) as being unpatentable over 
Maschke and Fuchs. Applicant respectfully disagrees. 

Applicant incorporated the remarks set forth above regarding the failure of Maschke to 
teach a WLAN. Furthermore, claim 26 ealls for remotely interfacing a WLAN to acquire any 
patient alarms. Besides not teaching a Wl AN, Maschkc also fails to leach any alarms acquirable 
on any wired or wireless communication link between the portable monitor and the data 
acquisition module*. As stated above, the data acquisition modules do not have alarms. The 
Examiner stated that "it would have been obvious to one of ordinary skill in the art to modify die 
method/system of Maschke with the teaching of Fuchs to provide alarms when patients 
experience emergencies and to allow the user to remotely silence patient bedside alarms." Office 
AcHon^ Pf? 9-10. Maschke leaches that the portable monitor includes an alarm, but no bedside 
monitor is taught to have an alarm. Sec eol. 6 . In s. S9-64, The prior an does noi suggest adding 
an alarm to a data acquisition module so that when the portable monitor is connected thereto, the 
alarm can be turned off The Examiner has not provided any support in the prior art for a 
motivation to include an alarm in any data acquisition module. 

Further, since no alarm is generated by the data acquisition modules, there is no alarm on 
the "WLAN'* to acquire. There is no leaching or suggestion in the prior art to remotely interface 
to a WLAN to acquire any pal lent alarms. Furthermore, since ihe data acquisition modules do not 
have alarms, the prior art does nol teach or suggest allowing user silencing of Ihe alarm at the 
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portable patient monitor and at a bedsida monitor because there is no teaching of a bedside 
monitor having an alarm in the prior art. 

For at least these reasons, claim 26 is deemed palentably distinct from the art of record. 
As such, claims 27-3 1 are also deemed patentabiy distinct pursuant to the chain ofdependency. 

Therefore, in light of at least ihe foregoing, Applicant respectfully believes that the 
present application is in condition r 0 r allowance. As a result, Applicant respectfully requests 
timely issuance of n Notice of Allowance for claims 1-3 1. 

Applicant appreciates the F.xaminer's consideration of these Amendments and Remarks 
and cordially invites the Examiner to call the undersigned, should the Examiner consider any 
matters unresolved. 



Dated: March 14,2005 

Attorney Docket No.: GF.MS8081.04 I 

P.O. ADDRESS: 

Ziolkowski Patent Solutions Group, SC 
14135 North Cedarbur» Road 
Mcquon, Wl 53097-1416 
262-376-5 1 70 



Respectfully submitted, 




Kent I.. Baker 
Registration No. 52,584 
Telephone 262-376-5 1 70 
klb&jzps fla tems.com 
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